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“Most states appear to have adopted the “continuity of expenditure” goal, wherein the guideline amounts attempt to assure that the children receive the same overall percentage of parental income as they would if the parents were still together ( Garrison, 1999 ). Both the “income shares” approach and the “percent-of-obligor-income” standard supposedly attempt, by different means, to achieve this goal ( Garrison ). 

Despite the reasonableness of such a goal, many advocates ( e.g. Garrison, 1999; Cassetty & Sprinkle, 1987; Eden 1987 ), have urged that equalization of the living standards of the two households be the preferred goal instead. So far, no states have explicitly endorsed such a goal, much to their advocate’s chagrin. In fact, clearly such a goal is incompatible with the fundamental notion of child support, which is to support the child. Willis ( this volume ) has shown that child support inevitably benefits the custodial parent even though intended solely for the child, thus only a share of joint costs is appropriately attributable to the child. If greater equalization of living standards is desired by decision-or-policy makers, there is another mechanism of income transfer for divorced or separated families designed precisely for this purpose: alimony.  However, alimony/spousal maintenance appears less politically acceptable at present ( with both spouses so often being employed full time ) than it was historically.  Indeed, it appears to be ordered relatively rarely, in less than 15% of divorce cases ( Braver & O’Connell, 1998; Maccoby & Mnookin, 1992. ) Ellman has written several essays intented to set better guidelines for ordering alimony or  “compensatory spousal payments” ( Ellman, 1989; 1991; Ellman, Kurtz & Scott, 1998; A.L.I. 2002. )
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While alimony is apparently politically less acceptable, child support is widely regarded as necessary and appropriate. As a result, some advocates are attempting to accomplish their goal of equalization of living standards by the more circuitous, and less direct means of disguising it within complicated and opaque child support calculations. Thus, for example, Grace Blumberg ( 1999 ), in drafting the American Law Institute's recommended formula ( A.L.I., 2002 ), calculates a base award to achieve continuity of expenditures using familiar principles, but then adds a "supplemental percentage" intended to bring the two households' standard of living ( SOL ) into closer agreement.  The supplemental percentage can increase the award by 70%.  Moreover, to the degree than any guideline amount exceeds the ( proportionate ) cost of the actual cost of raising the child, the guideline automatically contains hidden alimony.  Roger Gay ( 1994 ) has produced demonstration than many guidelines do so.

While equalization of living standards can thus hardly be regarded as a legitimate goal of child support guidelines, suppose it were.  It is widely assumed by its advocates that applying this goal will lead to much higher child support awards.  What has not been widely recognized, however, is that child support guidelines could conceivably be generous enough already that equality of outcomes has commonly been achieved.  In fact, it is at least theoretically possible that guidelines have already become too generous; that the living standards advantage generally believed to be enjoyed by the noncustodial parent ( NCP ) may already be overcorrected.  Thus, by inept income transferring through child support, we might inadvertently be making custodial households more well off than noncustodial ones.
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- Conclusions and Implications for Child Support Policy

" our results suggest that under the current child support guidelines, the majority of CPs currently have higher standards of living than their matched NCPs"……….

" We believe the results show that many of the guidelines in place result in the majority of NCPs who are worse off after divorce than their CP counterparts.  Thus those who advocate using child support guidelines to equalized standards of living should recognize that doing so with an accurate analysis will probably result in lower overall child support awards " ………

Summary of Above:


Our so called conservative goal of  "continuity of expenditures" guidelines ( Income Shares & Percent-of-Obligor Income ) are already at levels so high that they include hidden alimony and  have even exceeded the much more aggressive equalization of living standards goal being advocated ( which is cleary incompatible with the fundamental notion of child support, which is to support the child ), and thus the CP ends up with a higher standard of living then the NCP even though the NCP may have initially started out with the  higher standard of living, which is in contrast to the goal of "continuity of expenditures".  There is a serious disconnect between the goal, the application, and the outcome of current child support guidelines.  Current guidelines are too high.

Example Provided By: Mark Rogers, Economic Consulting

An Example of How the Presumptive Award Is Obviously Excessive

And Biased Upward

TWO CHILDREN AWARD 
Father, Single Taxpayer Status
Mother with Child-Related

Tax Benefits

Monthly Gross Wages/Salary
$4,000
$2,800





Annual Data:



Annual Gross Wages/Salary (Fed.Adj.)
$48,000
$33,600

Standard Deduction (2001 tax code)
-4,550
-6,650

Exemptions 
-2,900
-8,700

Federal Taxable Income
40,550
18,250

Federal Income Tax
-7,777
-2,741

Earned Income Credit
0
0

Child Tax Credits
0
1,200

Social Sec. Tax (ceiling at $80,400 for 2001)
-2,976
-2,083

Medicare Tax
-696
-487

Virginia Income Tax
-2,284
-1,364

After-Tax Income, Annual
$34,267
$28,125





PRESUMPTIVE AWARD
Father
Mother

Monthly
-$760.54
+$760.54

Annual
-$9,126.48
+$9,126.48

"BEFORE AND AFTER" WITH 



PRESUMPTIVE AWARD
Father
Mother

Annual Gross Income, TAXED (Fed.Adj.)
$48,000
$33,600

After Tax Income, Annual
34,267
28,125

   Presumptive child support, cash, annualized
-9,126
+9,126

After Tax, After Presumptive Child Support
$25,141
$37,251





Visitation adjusted (25%)
Mother’s


Father's After-Tax, After-Child Support Standard of Living Ratio
2.47
% Higher SOL:

Mother’s After-Tax, After-Child Support Standard of Living Ratio
2.95
19%





Virginia’s child support guidelines clearly are upwardly biased as a result of the unsound estimation technique for child costs.  This bias is found throughout the guidelines’ income range.

