Virginia Child Support Law Called Unconstitutional

Child support awards arbitrary; Commonwealth, DHHS and two local judges sued

June 18, 2002

Richmond, Virginia

Jim Taylor, father of three, has filed suit in Federal District Court here

alleging civil rights violations related to the adjudication of his

custody and child support cases. Named as defendants in the case are the

Commonwealth of Virginia, the Virginia Department of Health and Human

Services and two local judges.

Mr Taylor's suit, filed on his own behalf, asserts that the defendants

violated federal laws and provisions of the U.S. and Virginia

constitutions.  In papers filed Thursday afternoon, the challenge seeks

unspecified damages and a moratorium on support awards exceeding fifteen

percent of an obligor's income.  The Bill of Complaint also asks that the

court withhold federal funds until Virginia can demonstrate compliance

with federal requirements of proper child support awards.

Child Support Tables Pulled out of Thin Air. Mr Taylor claims that the amount of support that he pays has forced him and his children to live at a level of poverty while ruining him financially.

Employed as a systems engineer, Mr Taylor earns a modest income, yet "my

ability to provide for and protect my children has been compromised.  Half

of the week, they live in comfort, the other half we struggle".  At the

center of the controversy are the state's child support guidelines, which

Mr Taylor calls "a fiction".  Loosely based on decades old data, the

schedule is in no way related to the costs of raising children.

Mr Taylor contends state officials have known for many years that the

Guidelines produce unjust results including the incarceration of parents that are unable to pay.

The state passed the guidelines into law in 1989 as a result of federal

incentives created by the Social Security Act.  Virginia receives federal

funding based on the enforcement of child support orders. "The more

parents there are that owe support, the greater the incentive for the Commonwealth to do nothing.   Federal law requires the state to take measures to ensure fair and accurate awards.  To that end, the state has failed. There is no

plan in place to remedy the problem."

Georgia Child Support Laws Ruled Unconstitutional

Approximately thirty seven states have laws based on the "Income Shares"

model.  Using an income shares approach, a child support award is

calculated by adding the incomes of each parent and deriving an award

based on a percentage of income.   As in Mr Taylor's case, the final result

for many of those persons receiving support is a net disposable income far

higher than their gross income.  Consequently, the parent paying support

is left with little with which to make ends meet.

A Georgia judge recently declared that state's child support laws to be

unconstitutional, finding the guidelines to be arbitrary and in violation

of the fourteenth amendment. Georgia's guidelines are also based on the

income shares model and are similar to Virginia law.

Mr Taylor can be reached via e-mail at US302CV411@hotmail.com.
